WAGANAKISING ODAWAK STATUTE 2022—[2{15
VULNERABLE ELDER AND ADULT, OR INCAPACITATED ADULT PROTECTION,
GUARDIANSHIP AND CONSERVATORSHIP STATUTE

SECTION I. PURPOSE

The purpose of this Statute is to protect Vulnerable Elders and Adults, or Incapacitated Adults
from abuse, neglect, or exploitation as defined by this Statute; and provide for services and court
action for Vulnerable Elders and Adults, or Incapacitated Adults; and appoint guardianship
and/or conservatorship for Incapacitated Adults, if necessary. This Statute repeals and replaces
any previous Adult Welfare Code, including WOS 2015-012, WOS 2005-07, repeals and
replaces WOS 2015-017 Elder and Adult Conservatorship and Guardian Statute, and repeals and
replaces WOS 2022- XXX Vulnerable Elder and Adult, or Incapacitated Adult, Protection
Statute.

SECTION IL DEFINITIONS

A. “Accounting” means a detailed written summary of all financial actions done by the

guardian and/or conservator on behalf of the Incapacitated Adult.
B. "Abuse" means

s An intentional or negligent infliction of bodily injury, unreasonable confinement,
intimidation, emotional abuse or cruel punishment of a Vulnerable Elder and Adult, or

Incapacitated Adult which result in physical pain or mental anguish; or

2. Sexual abuse is physical contact without consent of a Vulnerable Elder and Adult,
or Incapacitated Adult with the intent to derive sexual gratification by the person making
contact. Consent may not be obtained by threat, coercion, intimidation or fraud.

A “Bond” means an insurance policy or similar instrument that is intended to protect the

Incapacitated Adult’s property should the conservator mismanage the person’s estate.
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D. "Caretaker" means a person who is required by court of competent jurisdiction to provide

services or resources to a Vulnerable Elder and Adult, or Incapacitated Adult.

E. “Conservator” means a person appointed by a court of competent jurisdiction who is
responsible for the collection, management, preservation, and investment of an Incapacitated

Adult's property.

F. “Department” means the Little Traverse Bay Bands of Odawa Indians Department of

Human Services.

G. “Emergency” means a situation in which a Vulnerable Elder and Adult, or Incapacitated
Adult is immediately at risk of death or injury and is unable to consent to services to remove the

risk.

H. “Exploitation” means the improper or unauthorized use of a Vulnerable Elder and Adult,
or Incapacitated Adult’s funds, property or other resources or failure to use a Vulnerable Elder and
Adult, or Incapacitated Adult’s funds, property or resources as a Vulnerable Elder and Adult, or

Incapacitated Adult’s desire or for their benefit.

I. “Family” means any spouse, parent, child, stepparent, stepchild, grandparent,

grandchild, or significant other person or relative with whom a Vulnerable Elder and Adult, or
Incapacitated Adult which has a familial relationship, or who resides with a Vulnerable Elder and
Adult, or Incapacitated Adult.

" 8 “Guardian” means a person appointed by a court of competent jurisdiction to exercise the
duty and authority to provide care and control of an Incapacitated Adult’s personal health, safety,

and welfare, under the Tribal Court’s jurisdiction.

K. "Good Faith" means an honest and reasonable belief or purpose, and the lack of intent to
defraud.
L “Incapacitated Adult” means a Vulnerable Elder or Adult, because of physical or

psychological infirmities, lacks the understanding or capacity to make or communicate informed
decisions or is unable to manage property and business affairs effectively and needs a guardianship

and/or conservatorship.
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M. "Least restrictive alternative" means whenever it is necessary to protect a Vulnerable Elder
and Adult, or Incapacitated Adult, the least restrictive method of intervention shall be used to
protect the freedom and independence of a Vulnerable Elder and Adult, or Incapacitated Adult;
the least restrictive alternative is that environment which is the most like a Vulnerable Elder and
Adult, or Incapacitated Adult’s home setting and which is most capable of supporting the protected

person's physical and mental health; and emotional well-being.
N. “LTBB” or “Tribe” or “Tribal” means the Little Traverse Bay Bands of Odawa Indians.

0. "Neglect" means the failure of someone with fiduciary or legal responsibility to provide
necessary services or resources to maintain the health or safety of a Vulnerable Elder and Adult,
on Incapacitated Adult, or self-neglect caused by the inability of the adult to provide themselves
with basic food, clothing, shelter and medical care due to mental incompetency or physical
disability.

P. "Party" or "interested party" means the family, caretaker, and any other person that has an
interest in the welfare of a Vulnerable Elder or Adult, or Incapacitated Adult. The Court shall have

the power to determine who is or is not a party or interested party in any court proceeding.
Q. “Prosecutor’” means the Little Traverse Bay Bands of Odawa Indians Prosecutor.

R. “Protective placement" means the placement of a Vulnerable Elder and Adult, or
Incapacitated Adult, in a hospital, nursing home, residential care facility, other suitable placement,
or transfer from one facility to another with consent of that person or with appropriate legal
authority.

S. "Protective services" means services provided to a Vulnerable Elder and Adult, or
Incapacitated Adult, with consent or by order of appropriate legal authority which includes but is
not limited to: social services, mental and physical health examinations, home and day care, legal
assistance, guardianship, case management and any other services consistent with this Statute.

T. "Substantiated Report" means when there is probable cause of abuse after an investigation

conducted by the Department. The report is sent to the Tribal Prosecutor for further steps to be

taken.
U. “Tribe” or “Tribal”™ means the Little Traverse Bay Bands of Odawa Indians.
S
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